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10565 
HUESTON MCNULTY, P.C. 
Samuel J. McNulty, Esq.  
Attorney ID: 031761989 
256 Columbia Turnpike 
Suite 207 
Florham Park, New Jersey 07932 
(973) 377-0200 
Attorneys for Defendant, Society Hill at Piscataway Condominium 
Association, Inc. 
 
 
KEVIN WINE, on behalf of 
himself and all other similarly 
situated, 
 
Plaintiff(s), 
 
vs. 
 
SOCIETY HILL AT PISCATAWAY 
CONDOMINIUM ASSOCIATION, INC., 
BOARD OF TRUSTEES OF SOCIETY 
HILL AT PISCATAWAY CONDOMINIUM 
ASSOCIATION, INC., JOHN DOES 1-
10, AND ABC CORPS. 1-10, 
 
Defendants.  
 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION-GENERAL 
EQUITY PART 
MIDDLESEX COUNTY 
 
DOCKET NO.: MID-C-000204-25 
 

Civil Action 
 
 

NOTICE OF MOTION SEEKING TO 
CONFIRM THE NOVEMBER 2025 

ELECTION OF SOCIETY HILL AT 
PISCATAWAY CONDOMINIUM 

ASSOCIATION, INC. PURSUANT TO 
N.J.S.A. 15A:5-23  

 
To: Kevin Wine  

345 Lancaster Ct. 
Piscataway, New Jersey 08854 
(201) 401-6129 
Pro Se Plaintiff 

 
PLEASE TAKE NOTICE THAT on Friday, January 23, 2026, or as 

soon thereafter as the undersigned may be heard, the undersigned, 

attorneys for the defendant, Society Hill at Piscataway 

Condominium Association, Inc., will move before the Superior 

Court of New Jersey, Chancery Division, General Equity Part, 

Middlesex County, located at 56 Paterson Street, New Brunswick, 

New Jersey for an Order seeking to confirm the November 2025, 
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election of Society Hill at Piscataway Condominium Association, 

Inc. pursuant to N.J.S.A. 15A:5-23. 

 PLEASE TAKE FURTHER NOTICE that the defendant will rely upon 

the annexed Certification.  A proposed Form of Order is submitted 

herewith. 

 PLEASE TAKE FURTHER NOTICE that oral argument is not requested 

unless timely opposition is filed.  There is no discovery end date, 

arbitration date or trial date set in this matter. 

    HUESTON MCNULTY, P.C.  
Attorneys for Defendant,     
Society Hill at Piscataway  
Condominium Association, Inc. 

Samuel J. McNulty 
BY:_________________________   
    SAMUEL J. MCNULTY, ESQ.       

 

Dated: January 8, 2026 
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PROOF OF SERVICE 
 
 
 We hereby certify that the original of the herein motion is 

being filed along with the accompanying documents with the Motion 

Clerk of Middlesex County, and that copies have been served on the 

Pro Se Plaintiff:  

 Kevin Wine  
345 Lancaster Ct. 
Piscataway, New Jersey 08854 
(201) 401-6129 
Pro Se Plaintiff 

 
 
     HUESTON MCNULTY, P.C.  

 Attorneys for Defendant,     
 Society Hill at Piscataway  

Condominium Association, Inc. 
 

  Samuel J. McNulty 
 BY:_________________________   

         SAMUEAL J. MCNULTY, ESQ.       
 

Dated: January 8, 2026 

 

 

                                                                                                                                                                                               MID-C-000204-25   01/08/2026 5:32:04 PM   Pg 3 of 3   Trans ID: CHC20267677 



1

10565
HUESTON MCNULTY, P.C.
Samuel J. McNulty, Esq. 
Attorney ID: 031761989
256 Columbia Turnpike
Suite 207
Florham Park, New Jersey 07932
(973) 377-0200
Attorneys for Defendant, Society Hill at Piscataway Condominium Association, Inc.

KEVIN WINE, on behalf of himself and all 
other similarly situated,

Plaintiff(s),

vs.

SOCIETY HILL AT PISCATAWAY 
CONDOMINIUM ASSOCIATION, INC., 
BOARD OF TRUSTEES OF SOCIETY 
HILL AT PISCATAWAY CONDOMINIUM 
ASSOCIATION, INC., JOHN DOES 1-10, 
AND ABC CORPS. 1-10,

Defendants. 

SUPERIOR COURT OF NEW JERSEY
CHANCERY DIVISION-GENERAL 
EQUITY PART
MIDDLESEX COUNTY

DOCKET NO.: MID-C-000204-25

Civil Action

PROPOSED ORDER 

THIS MATTER, having been opened to the Court by HUESTON MCNULTY, P.C., 

attorneys for defendant, Society Hill at Piscataway Condominium Association, Inc., for an 

Order to confirm the November 2025, election of Society Hill at Piscataway Condominium 

Association, Inc. pursuant to N.J.S.A. 15A:5-23, and the Court having considered the 

moving papers and the opposition thereto and for good cause shown;

IT IS on this ________ day of __________________, 2026;

 ORDERED that defendant’s motion is hereby granted; and it is further

ORDERED that this Order shall be considered served upon all parties upon being 

posted to the New Jersey Judiciary’s electronic filing system.
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_____________________________
      J.S.C.

Opposed [ ]

Unopposed [ ]
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Docusign Envelope ID: 3C7D6427-95BF-4986-AA23-A64036E58098 

Electronic Sub-Total 

Kalindee Desai - 7 
John Fakla - 49 
Mark Kelsey - 68 
Zahid Khan - 42 
Vincent Marchitto - 55 
Yogesh Patel - 64 
Mohiuddin Syed - 66 

Paper Ballot Sub-Total 

Kalindee Desai - 10 
John Fakla - 42 
Mark Kelsey - 42 
Zahid Khan - 36 
Vincent Marchitto - 48

Yogesh Patel - 38 
Mohiuddin Syed - 42 

Final Total 

Kalindee Desai - 17 
John Fakla - 91 
Mark Kelsey - 110 (1st Place - 3-year term) 
Zahid Khan - 78

Vincent Marchitto - 103 (3rd Place - 2-year term) 
Yogesh Patel - 102 
Mohiuddin Syed - 108 (2nd Place - 3-year term) 

Exhibit M 
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HUESTON MCNULTY, P.C. 
Samuel J. McNulty, Esq.  
Attorney ID: 031761989 
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Florham Park, New Jersey 07932 
(973) 377-0200 
Attorneys for Defendant, Society Hill at Piscataway Condominium 
Association, Inc. 
 
 
KEVIN WINE, on behalf of 
himself and all other similarly 
situated, 
 
Plaintiff(s), 
 
vs. 
 
SOCIETY HILL AT PISCATAWAY 
CONDOMINIUM ASSOCIATION, INC., 
BOARD OF TRUSTEES OF SOCIETY 
HILL AT PISCATAWAY CONDOMINIUM 
ASSOCIATION, INC., JOHN DOES 1-
10, AND ABC CORPS. 1-10, 
 
Defendants.  
 

SUPERIOR COURT OF NEW JERSEY 
CHANCERY DIVISION-GENERAL 
EQUITY PART 
MIDDLESEX COUNTY 
 
DOCKET NO.: MID-C-000204-25 
 

Civil Action 
 
 
 

 
________________________________________________________________ 
 

DEFENDANTS’ OPPOSITION TO PLAINTIFF’S  
REQUEST FOR TEMPORARY RELIEF AND IN SUPPORT OF MOTION  

TO CONFIRM THE ELECTION  
________________________________________________________________ 
 
         HUESTON MCNULTY, P.C. 
         256 Columbia Turnpike  
         Suite 207 
         Florham Park, NJ 07932 
         (973) 377-0200 
         Attorneys for Defendants 
 
On the brief: 
 
 Samuel J. McNulty, Esq. 
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STATEMENT OF FACTS 
 

Please refer to attached Certifications submitted herein. 

LEGAL ARGUMENT 

PRELIMINARY STATEMENT 

 Plaintiff seeks broad injunctive relief as set forth in the 

Order to Show Cause and in Count Two of the Verified Complaint.  

It is apparent however, that the defects that the plaintiff alleges 

in the form of ballots and process cannot be reasonably construed 

to have affected the outcome of the election or that the alleged 

defects undermined the integrity of the process.  The Association 

was guided by general corporate counsel and the Board relied in 

good faith on the advice of counsel. 

 Further, plaintiff, Mr. Wine, is a sitting board member but 

was not a candidate himself in the election that occurred in 

November 2025.  Those candidates who were not elected to the Board 

have not joined Mr. Wine’s litigation nor are we aware of any 

protest filed by them.  Notwithstanding the allegations made in 

the pleadings, it is apparent that eligible members of the 

Association received adequate notice of the election, that voting 

procedures were uniformly applied and that the balloting was free 

from coercion, misinformation or disenfranchisement.  It is the 

defendant’s position that the tabulation of votes was conducted in 

good faith, with the presence of legal counsel, a third-party 

vendor tabulating electronic votes and the appointment of an 

election committee of disinterested other members of the 
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Association who oversaw the election process and tabulation on the 

evening of the November 2025 election. 

 Plaintiff himself admits that the primary issue involving him 

directly was that he appeared after the time allotted for casting 

ballots and his efforts to cast his own ballot and several proxies 

after the time advertised when tabulation had already commenced.  

The volunteer election committee after consultation with the 

Association’s legal counsel determined that his vote and several 

proxies should not be counted.  However, plaintiff admits that his 

ballots and the proxies would not have affected who was elected.  

Rather, he asserts that had his ballot and his proxies been counted 

that his favored candidate would have received a three-year term 

on the board rather than a two-year term on the board. 

 The Association respectfully argues that plaintiff has not 

met his burden to support temporary relief from this court.  

Moreover, under N.J.S.A. 15A:5-23, there is no basis for the broad 

relief that is requested by the plaintiff such as the court 

ordering a new election and specifying new or special election 

procedures.  Rather, it is apparent that any irregularities were 

technical or immaterial, and that the election substantially 

complied with governing law.  Accordingly, it is appropriate for 

the court to confirm the election as equity favors stability and 

continuity. 
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Point I. 

  ALL CRITERIA NECESSARY TO SECURE TEMPORARY 
  RESTRAINTS HAS NOT BEEN SATISFIED BY PLAINTIFF 
 
 A party who seeks temporary injunctive relief has the burden 

of demonstrating that sufficient grounds exist to grant the remedy.  

The same criteria which control the issuance of a preliminary or 

interlocutory injunction apply to temporary relief.  The trial 

judge’s exercise of discretion in determining whether to grant or 

deny injunctive relief rests on an analysis of several factors 

that case law has established in determining the preliminary or 

interlocutory injunction apply to temporary relief.  The trial 

judge’s exercise of discretion in determining whether to grant or 

deny injunctive relief rests on an analysis of several factors 

that case law has established in determining the propriety of 

temporary injunctive relief.  These criteria include: 

1)  The existence or threat of irreparable harm to the 
plaintiff if the injunctive relief is denied. 

2)  The balancing of this harm with the injuries suffered by 
the defendant if the injunction is granted. 

3)  The reasonable probability that the Plaintiff will 
 prevail on the merits. 
4) The extent of the public interest. 
 

 All four criteria have not been met in this case, and 

consequently, temporary restraints should not issue. 

 A. Plaintiff Has Not Established the Existence or Threat  
  of Irreparable Harm if Injunctive Relief is Denied 
 
 First, according to New Jersey Court rule 4:52-1, immediate 

and irreparable injury, loss or damage constitutes the ground for 
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the issuance of temporary injunctive relief.  Within the rubric of 

immediate or irreparable harm or damage, the harm to the plaintiff 

and to the defendants is considered.  Plaintiff’s harm must be 

irreparable and must not outweigh the harm to the defendants.  See 

Rule 4:52-1; see also, Suenran v. The Society of the Valley 

Hospital, 155 N.J. Super. 593, 597 (Law Div. 1977). 

 In this case, plaintiff has no threat of irreparable harm, he 

was not a candidate to the election and although he alleges that 

at the November 2025 election that his ballot and those several 

proxies he sought to cast for others were disallowed by the 

election committee because plaintiff sought to cast them after the 

time established for the casting of ballots and because tabulation 

of the ballots had commenced and was ongoing.  Further, plaintiff 

admits in his papers that if his ballots had been counted that 

they would not have affected the outcome of the election, only the 

allocation of terms for two of those elected.  It is noteworthy 

that plaintiff who sits on the Board, complains because one of his 

allies was awarded a two-year term, rather than a three-year term.  

However, that person is not a party to this action.   

 Thus, plaintiff cannot establish that he will suffer 

irreparable harm absent restraints. 
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  B. The Balancing of Plaintiff’s Potential Injury 
               With Injuries Suffered by the Defendants if 
   Injunctive Relief is Granted Reveals that the  
   Harm to the Defendants Greatly Outweighs any  
   Harm to the Plaintiff. 
 
 As the Certifications submitted on behalf of the defendants 

in this case demonstrate, the restraints requested by the 

plaintiff, if placed upon the Association, will result in 

instability and disrupt the continuity of the operations of the 

Society Hill at Piscataway Condominium Association.  The plaintiff 

seeks broad injunctive relief, not simply the overturning of the 

2025 election, but 1) ordering a new election; 2) seeking a new 

call for nominations from the members; 3) requiring that four 

sitting board members effectively be removed from their seats and 

that their positions be the subject of replacement; 4) require 

that the Association hire an “independent outside auditor” to 

conduct the process and election; 5) have the election conducted 

on paper notwithstanding the consent of members to participate in 

elections electronically through the use of a third party vendor 

as in the past. 

 Further, the temporary restraints requested by plaintiff are 

in three alternatives in the second count of the Verified 

Complaint, which are even more broad and far-reaching, and which 

are not justified under the alleged defects.  Further, plaintiff 

requests that all this action be accomplished on an expedited 
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basis, that is within 45 days.  The equities favor the Association 

in this respect. 

 C. The Probability that the Plaintiff Will Prevail  
on the Merits is Unlikely. 

 
 The next factor considered by the courts in granting a 

temporary restraining order is the reasonable probability of 

eventual success on the merits of plaintiff’s claim.  See New 

Chancellor Cinema, Inc. v. Town of Irvington, 169 N.J. Super. 564, 

572 (Law Div. 1979).  Plaintiff will not be successful on the 

merits under the facts of this case.   

Plaintiff himself admits that the primary issue involving him 

directly was that he appeared after the time allotted for casting 

ballots and his efforts to cast his own ballot and several proxies 

after the time advertised when tabulation had already commenced.  

The volunteer election committee after consultation with the 

Association’s legal counsel determined that his vote and several 

proxies should not be counted.  However, plaintiff admits that his 

ballots and the proxies would not have affected who was elected.  

Rather, he asserts that had his ballot and his proxies been counted 

that his favored candidate would have received a three-year term 

on the board rather than a two-year term on the board. 

 The Association respectfully argues that plaintiff has not 

met his burden to support temporary relief from this court.  

Moreover, under N.J.S.A. 15A:5-23, there is no basis for the broad 

relief that is requested by the plaintiff such as the court 
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ordering a new election and specifying new or special election 

procedures.  Rather, it is apparent that any irregularities were 

technical or immaterial, and that the election substantially 

complied with governing law.  Accordingly, it is appropriate for 

the court to confirm the election as equity favors stability and 

continuity. 

 D. The Public Interest Does Not Support a Grant of   
  Temporary Restraints Under the Facts of this Case. 
   

 Lastly, the public interest in a case is the final factor in 

the court’s decision whether to grant or deny an injunction.  “The 

degree to which the granting or denial of the requested injunctive 

relief furthers or inhibits the public interest and the policy 

considerations that underlie the positions of either party 

influences the judge in determining which party should prevail”.  

See Punnett v. Carter, 621 F.2d 578 (3d Cir. 1980). 

 There is no showing by plaintiff that the voting rights of 

any candidate or member were substantially impaired or that there 

are facts to show that the confidence of the members in the 

governance of the non-profit organization were undermined by the 

2025 election.  Further, as plaintiff is alleging bad faith, 

credibility determinations are central and should be considered.  

Here, plaintiff simply throws allegations and seeks not only the 

disruption of the Board with removal of four members, but the total 

stay and disruption of all action by the Board.  Any votes that 

have been taken or which may be taken while the requested new 
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election and removal process will be voidable if the relief is 

granted and this is inconsistent with public policy. 

Under the business judgment rule, the Board Members’ 

decisions should stand unless the court finds the Board’s acts 

were fraudulent, self-dealing or unconscionable.  Committee for a 

Better Twin Rivers v. Twin Rivers Homeowners Association, 192 N.J. 

344, 369 (2007); Papalexiou v. Tower West Condominium, 167 N.J. 

Super. 516, 526 (Ch. Div. 1979).  The New Jersey Supreme Court has 

explained the rule: 

The business judgment rule has its roots in 
corporate law as a means of shielding internal 
business decisions from second-guessing by the 
courts. Under the rule, when business judgments 
are made in good faith based on reasonable 
business knowledge, the decision makers are 
immune from liability from actions brought by 
others who have an interest in the business 
entity. The business judgment rule generally 
asks (1) whether the actions were authorized by 
statute or by charter, and if so, (2) whether 
the action is fraudulent, self-dealing or 
unconscionable.  
 

Seidman v. Clifton Sav. Bank, 205 N.J. 150, 175 (2011) (quoting 

Green Party v. Hartz Mountain Indus., 164 N.J. 127, 147-48 (2000)). 

Under the business judgment rule, a governing board’s decision 

will be invalidated only if (1) it is not authorized by statute or 

the association’s governing documents, or (2) the board’s action 

is fraudulent, self-dealing or unconscionable.  Id.  “Courts will 

not second-guess the actions of directors unless it appears that 

they are the result of fraud, dishonesty or incompetence.”  Id. 

citing Sarner v. Sarner, 62 N.J. Super. 41, 60 (App. Div. 1960).  
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Accordingly, a court or litigant’s disagreement with the Board 

Member’s analysis of a situation is not sufficient to overrule 

their decision. 

 Here, granting a temporary restraining order would be 

contrary to public interest and to public policy.   

Point II 

DEFENDANT’S MOTION TO CONFIRM THE ELECTION SHOULD BE GRANTED. 

 Under N.J.S.A. 15A:5-23, this court may confirm the election 

which is the subject of the filed Verified Complaint.  Based upon 

the admissions made by the plaintiff in the Verified Complaint and 

in the supporting papers to his request for interlocutory relief, 

the Association’s election substantially conformed to the 

statutory framework and the governing documents of the 

Association.  The plaintiff admits that he was not a candidate, it 

is apparent that none of those members who stood for election have 

complained or are plaintiffs, and that the principle complaints 

are alleged technical deviations relating to the ballot.  Plaintiff 

admits that his main complaint was when he sought to cast ballots 

after voting had already commenced, that the election committee, 

with the assistance of the Association’s general corporate 

counsel, declined to accept the ballots.  Plaintiff admits that 

this did not affect the outcome of who was elected.  He admits 

that it resulted only in one of the candidates receiving a two-

year term and one receiving a three-year term. 
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 Under the circumstances it would be appropriate and proper 

for the court to confirm the election and decline the substantial 

requested relief sought by the plaintiff. 

 

CONCLUSION 

 Because all elements necessary to secure temporary restraints 

have not been established by the plaintiff in this case, injunctive 

relief should not be granted in plaintiff’s favor. Further, the 

court should properly confirm the November 2025 election of Society 

Hill at Piscataway Condominium Association, Inc. pursuant to 

N.J.S.A. 15A:5-23. 

 
Respectfully submitted, 
 
HUESTON MCNULTY, P.C. 
Attorneys for the Defendants,  
Society Hill at Piscataway 
Condominium Association, Inc. and 
Board of Trustees 

 

       Samuel J. McNulty 
      By:______________________________ 
       SAMUEL J. MCNULTY, ESQ. 
 
Dated:1-8-26 
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January 8, 2026 
 
VIA ECOURTS & NJLS  
Hon. Thomas D. McCloskey, J.S.C. 
Middlesex County Courthouse  
56 Paterson Street, Courtroom 306 
New Brunswick, NJ 08901 
 

RE: Kevin Wine v. Society Hill at Piscataway Condominium 
Association, Inc., et al  
Docket No.: MID-C-204-25 
Our File No.: 10565 

 
Dear Judge McCloskey: 
 
 Our law firm represents defendant, Society Hill at Piscataway 
Condominium Association, Inc., in the above captioned matter. Enclosed 
please find a courtesy copy of our motion seeking to confirm the 
November 2025 election of Society Hill at Piscataway Condominium 
Association, Inc. pursuant to N.J.S.A. 15A:5-23, returnable before Your 
Honor on Friday, January 23, 2026. 
 
 Thank you for your anticipated courtesies in this regard. 
 
      Respectfully submitted, 
      HUESTON MCNULTY, P.C. 
 

       Samuel J. McNulty 
      By:_________________________ 
SJM/kk      SAMUEL J. MCNULTY, ESQ. 
Enclosure 
 
cc: Kevin Wine  
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